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EDITORIAL NOTES. 


Probably no state paper which has appeared in New Jersey during 
the past quarter of a century has attracted so much attention and 
earned so much approving comment as the inaugural address of Gov- 
ernor Fort. The language is perfectly clear, the statements strong, 
and the reforms proposed such as must eveniually win their way to 
the hearts of the common people. Business men who have learned 
to manage their affairs in a straightforward, economical, sensible way 
must endorse the many proposals of the Governor for the lopping off 
of useless offices and the curtailing of unnecessary state expenses. 
The subjects treated are varied, and we hardly know which is the 
most important from the point of view of the interests of the state. 
Probably the two things which will affect the largest interests are 
those concerning public utilities and other corporations. Now, as 
previous to his election, the Governor favors a public utility law, “that 
will meet all the demands of the most advanced thought upon govern- 
mental regulations of public utility corporations.” He says, very 
justly, that “such a bill cannot harm such corporations, but will, in 
my view, strengthen them in their security of the public confidence.” 
In an address subsequently made at a board of trade dinner in Plain- 
field the Governor publicly stated that in an interview he had with 
the president of a well-known public utilities company (evidently of 
the Public Service Corporation) he was told that there would no 
longer be opposition to such a bill. This certainly marks a decided 
change in the sentiment of at least one of the public utility corpora- 
tions of this state, and indicates that the sentiment of the state on the 
subject has so progressed that it will not do longer for any cor- 
poration concerned to stand in the way of what is bound to prove a 
just and beneficent measure, if the law to be passed shall be wise and 
conservative. We happen to know something of the workings of the 
law in operation in the state of New York, especially in the city of 
New York, and there are reasons almost without number to show 
that the Public Utilities Commissions there are doing the public 
a great service. In the one matter alone, of having railway and 
traction companies report an accident by ‘phone to the Commissioners 
immediately after it had occurred, following it up with a written state- 
ment, the Commissioners have been enabled to secure clews as to 
causes of accidents, and to render assistance in the investigation of the 
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accident, both to the injured and to the injuring corporation. This 
may be considered a minor feature, but there are larger ones, con- 
cerning the regulations of extortions and the requirement of safe- 
guards, which are grave and highly important in their character. As 
to the establishment of a Department of Corporations, with a single 
commissioner at its head, charged with the responsibility of seeing 
that new corporations are formed and no old one continued which is 
predatory upon innocent stockholders, or injurious to private or public 
business interests, there ought to be no question. Such a department 
has been needed in New Jersey for ten years past. 

Naturally, the lawyers of the state will feel interested as to what 
the Governor has to say upon the subject of the reorganization of the 
courts. He holds—and his wide experience on the Bench has given 
him the experience justifying such an opinion—that “the ideal judicial 
system is that which has two courts, one with original jurisdicton and 
the other with appellate power only.” He would, of course, abolish 
the Court of Errors and Appeals as at present constituted, on the 
ground that “it is too large for expeditious labor or satisfactory con- 
ferences.” He approves the report of the last commission on the re- 
organization of the courts, except that he would have the Court of 
Pardons composed of the Governor and four other persons specially 
appointed. This latter qualification is not accompanied with reasons. 
In this connection the Governor advocates the retirement of judges 
when they arrive at a certain age (“seventy years, after a consecutive 
service of at least twenty-one years”) on one-half or one-third pay, 
and his reasons therefore are cogent. Ile would have the very best 
lawyers of the Lar to be willing to act as judges, and suggests that it 
will be a great help to this end if they know that, after serving in an 
independent judicial capacity until old age arrives, they will be pro- 
vided for, and not be obliged to go back to the practice of their pro- 
fession as attorneys. ‘This is one of the features of the address which 
has been criticised by some of the newspapers, but it seems to be a 
reasonable proposition. [flowever, it is one which will bear consider- 
ation on the part of members of the Bar, and of judges themselves. 
Such an expression, no doubt, will come in due time, although per- 
haps the modesty of the judges will prevent their stating publicly 
what are their private views. 


On the excise question, the Governor makes some strong recom- 
mendations. lle would have the present liquor laws so revised as to 
make it impossible for inn-keepers or saloon-keepers to violate the 
law without having their license revoked. He would increase the 
present minimum license fee in all places, and evidently thinks that 
$1,000 should be the minimum in cities of the first-class. [le would 
limit the saloons on soine basis of population, and allow not more 
than one or two upon any city block. He would have them closed 
about midnight. He would abolish all rights to transfer a license. 
He would establish a state board for the revocation of licenses. He 
would not permit persons or corporations to establish saloons in some 
other person’s name, or to furnish money for that purpose. These 
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are only some of the various suggestions on the subject which are 
tersely put, and ought to meet with instant popular approval. He 
declares emphatically that he will not permit the legislature to pass 
any act modifying the existing law on the subject of the sales of liquor 
on Sunday, except over his veto. It is also interesting to note that 
he sees clearly that if the proposition should be carried to let the 
people vote upon a Sunday opening question, as the liquor dealers of 
Newark and Jersey City have been agitating, by parity of reasoning 
the people must be permitted to say “whether the sale of intoxicants 
shall be allowed upon any day in the week.” 

Another matter which has been criticised, but which we believe 
to be properly pressed by the Governor, is that there should be power 
in the Governor to remove from office any state official appointed 
under a statute for good cause. This Journal has heretofore com- 
mended the New York measure upon that subject, and we are pleased 
to see that the Governor has taken it up in his first address to the 
legislature. The only question really to be considered is whether 
such law should be extended to elected officials or not. He specifies 
that mayors of cities and similar heads of municipalities ought to be 
removed, if they fail to perform their sworn duty, and this nobody can 
deny. If the power is to be lodged somewhere, where can it be 
better placed than in that of the Executive of the state? It is stated 
in opposition to this proposal that it would be a dangerous weapon in 
the hands of a partisan governor. Possibly this might be so. But it 
seems to us that such an act could be so safeguarded that it would be 
quite impossible for the Governor to do merely a partisan act in that 
connection. But, if this opposing argument is sound, there is the 
other alternative of a new election and a “recall,” similar to that 
which has been enacted in some of the western states. This whole 
subject is a vital one for the best interests of all municipalities, and, 
if the Governor’s address shall serve no other purpose, it will at least 
awaken public expression of opinion, and eventually, we predict, some 
way will be found to terminate the official life of office-holders who 
fail to carry out the mandates of the law, or who act in a manner 
decidedly prejudicial to the interests of their constituents. 


The abolition of useless boards, like the county boards for the 
equalization of taxes, the state board of arbitration and similar boards, 
which are supposed to be non-partisan but which were constituted and 
are sustained for the express purpose of giving employment to broken- 
down politicians, or to men who are clamoring for office, is also a 
matter of serious financial consequence to the state. The hundreds 
of thousands of dollars which have been expended during the past few 
years in the maintenance of these useless boards ought to have been 
saved for other purposes, and there is no kind of reason for keeping 
on the statute book the laws creating them. The fact that New 
Jersey is a rich state, with a well-filled exchequer, is no reason why 
money should be wasted in this manner. There are other subjects of 
almost equal interest in this message which we may refer to later. 
We may say now, that the proposal of the Governor to have an elec- 
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tion in each district in the state to see whether the voters desire to 
use a voting machine or not is fair, and should ‘be adopted by the leg- 


islature without hesitation. 


On the whole, we see almost nothing to dispute or to condemn 
in the Governor’s first inaugural address. It is timely, masterly, up- 
to-date, progressive, reformatory. It would undo much that is wrong 
and upbuild more that is right. If destructive, it is only so where 
demolition is imperative, if we are to have a sound, safe and sane state 
government and state laws. It is constructive in nearly an ideal 
sense. [t has moral tone, much above the average of such documents. 
There is an uplift of purpose, an ideality of aim, which may not suit 
the average legislator, but which proves the Governor to be a states- 
man of the first order. If he can induce the present or the next legis- 
lature to carry into effect most of the reforms he proposes, he will 
have worked almost a miracle in New Jersey, and for it the people of 
the state will be profoundly grateful. 


Of the Governor's appointments to office, so numerous and so 
responsible, we have heard not a word of criticism. The judicial 
offices have been apportioned to men of character, who are entirely 
competent to fill the exalted positions to which they have been as- 
signed. Of course it is with greatest regret to members of the Bar 
that they must part with their much-loved Chancellor, William J. 
Magie. It is understood that there is no reason for his retirement, 
except his age. As Justice of the Supreme court and as Chancellor 
he has made a record of which he may be justly proud. If stern and 
inflexible in the administration of the law, and if exacting in uphold- 
ing the forms and purposes of equity, he has been as just and impar- 
tial as conscientious. No doubt the Bar will honor itself by tendering 
the recent Chancellor a dinner, or some other testimonial of their pro- 
found regard and respect. It is not too much to say that, with the 
exception of the late Chancellor Runyon, there has been no Chancellor 
of New Jersey for a half century past who has commanded more uni- 
versal approbation and has won more personal esteem than Chancellor 
Magie. Of splendid intellectual capacity, of high moral tone, of 
clear-cut legal knowledge, he has been a Hercules in work, and an 
Apollo Belvidere in symmetry of physical, mental and moral equip- 
ment. The Journal tenders to him not simply a “distinguished consid- 
eration,” but its deep appreciation of his magnificent services to the 
state and to the Bar, and the wish that his life may be long extended, 
and that he may use in other capacities his talents for the good of the 
commonwealth. It is understood he is to return to the practice of 
law in the highest courts, and in this he is wise. It will keep him 
from “rusting out,” as some retired officials do. 


The new Chancellor, Mr. Pitney, and the new Justice, Mr. Voor- 
hees, are both men whom the entire Bar of the state appears to ap- 
prove as likely to be capable and efficient officials. Chancellor Pitney 
has been tried as a Justice and not found wanting. It must be a 
matter of pride and satisfaction to his venerable father, the late Vice- 
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Chancellor, that the son is appointed to succeed so worthy a Chan- 
cellor as William J. Magie. Being in his prime, well-equipped in legal 
lore and general learning, we can only predict for him the same great 
success in his new vocation as his distinguished father has had in his 
difficult office. Justice Willard P. Voorhees is also in his prime, is a 
man of assiduity, integrity, and thoroughly alive to the duties of his 
new position. It was very proper, also, that the present able Attor- 
ney-General should have been retained in office. It is likewise grati- 
fying to his friends, and proves the non-partisan feeling of the Gov- 
ernor, that Charles Black, of Jersey City, should have been named 
for Circuit court judge. He made friends rather than enemies when 
he ran for Governor in 1904, and his legal and literary abilities are 
beyond dispute. There is no reason to doubt that the other new 
Justice, Mr. James F. Minturn, who was appointed a Circuit court 
judge last year, and is now promoted to the Supreme Bench, will prove 
his fitness for his new position. We need not comment on the re- 
appointment of certain other county judges and members of state 
boards. Not one of them is objected to by the public at large, and, 
so far as we are acquainted with them, the general belief that their 
appointments are deserving is well founded. 

In the preceding remarks we have not mentioned the reappoint- 
ment of Chief Justice William M. Gummere. Since his appointment 
as a Justice of the Supreme court in 1895, he has devoted his best 
attention to the duties of his office, and has succeeded to the satisfac- 
tion of everybody. By some it was supposed that he would be ap- 
pointed Chancellor, but he is probably just as well satisfied to remain 
Chief Justice. He, too, has a clear head, is impartial, is an industrious 
worker, and has proved his merit. His reappointment was a wise act 
on the part of the Governor. 


In another part of this Journal we print the “Compilation of the 
Codes of Ethics,’ adopted by the State Bar Associations in eleven 
different states, being a compilation prepared by the Committee on 
Code of Professional Ethics of the American Bar Association with a 
view to having it circulated among the members of that association. 
The Committee expect to frame a code of ethics, based on these vari- 
ous codes. We publish the same not simply for the purpose of plac- 
ing it before the members of the New Jersey Bar, but for the higher 
purpose of enabling the younger members of the Bar to learn what, 
in other states, are considered good ethics in the profession. There 
is much food for thought, and much to be learned by young attorneys 
from this compilation. 

The masterly message, sent to Congress on January 31 by Presi- 
dent Roosevelt, simply proves once more his unique and commanding 
personality, his fearless independence, and his hatred of shams and 
corruption. We do not recall a previous message of his more virile 
or more manly. It hits the nails of public diseases directly on the 
head and drives them home. It is magnificent in its indignation at 
injustice, and its high, moral tones. Congress may sneer at it and a 
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hired press denounce the author as “over-strenuous,” but the Presi- 
dent has the great mass of the common people, and all the honest 
folk of the land, behind him. ‘These are great days for genuine re- 
forms. There have been pseudo-reforms proposed in the past, but the 
present seems to be an age not only of great and iniquitous combina- 
tions, but of stalwart men in high places battling for the right. The 
President approves and quotes largely from Governor Fort’s message. 
This is flattering to our Governor, but was to have been expected. 
The two men are right. Neither is a partisan when it comes to treat- 
ing of affairs affecting the public weal. Both will have their reward. 
Mighty influences for evil need heroic remedies, and these are what 
Roosevelt, Fort and Hughes have proposed in their speeches and 
public messages. The day of small men in exalted office is a bygone. 
Henceforth executives of the nation and the states must measure up 
to a higher standard, or the people will know why. The peroration 
of Roosevelt’s message is one which, we predict, will get into the 
school readers of the future. It is eloquent, magnetic, tremendous. 


EXAMINATION OF WITNESSES. 
(Concluded from last month.] 

3. How to prepare notes, etc., for use in trial, both on direct and 
cross-exainination. 

The ostensible use of notes upon the trial, either upon direct or 
cross-examination, is a weakness and detracts much from the effect. 
‘or myself, therefore, I have found that the better way, in a case of 
importance, is to have the witnesses’ full statement in all details writ- 
ten out before trial, including not only the facts which it is desirable 
to bring out, but also those which it is not desirable to touch upon. 
Then, from the statement of the witnesses, | make up the briefest 
possible abstract, with merely words enough to suggest the different 
facts to be brought out; and upon the trial | have this abstract readily 
accessible, but do not use it while questioning the witness. After I. 
have questioned him concerning all matters within my memory, | 
merely glance at the abstract of his testimony to see if I have omitted 
anything. 

As to notes for cross-examination, these must, of course, be 
ordinarily made while the witness is upon the stand. [| think it is 
advisable to make notes on the direct examination of those things 
only which one is likely to forget and concerning which it is necessary 
(uo cross-examine, otherwise one is liable to be confused by a multi- 
plicity of notes. ; 

It often happens that the trial lawyer knows, before going into a 
trial, who certain of the opposing witnesses will be and substantially 
what their testimony will be. When that is known, then, of course, 
their proposed story should be studied with the greatest care for the 
purpose of mapping out an effective cross-examination, and notes 
(brief as possible, of course) should be prepared to aid the memory 
when the witness is upon the stand. ; 

4. How to find out before trial the impeachable elements in the 
opponent's testimony. 
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This proposition, of course, assumes that you have been able to 
ascertain who your opponent’s witnesses will be, and something of 
their proposed testimony. That is not often an easy task, and it is 
frequently an impossible task. In any important case it should, of 
course, be done, if possible. Your opponent’s witnesses should be in- 
terviewed, if they will submit to being interviewed. If they are im- 
partial they will submit to being interviewed. If they will not submit 
to an interview they have no intention of being impartial; and an 
effort should be made to learn what influence has operated to cause 
their bias—whether it is relationship, friendship or hope of reward. 
If this influence can be discovered, the lawyer is armed for an effec- 
tive cross-examination. 

I recently tried a case where the value of an interview with an 
opponent's witness was well illustrated. The case was one wherein 
| had reason to suspect that perjury would be resorted to on behalf of 
the plaintiff. I sent for a man whom | had reason to believe the 
plaintiff would call as a witness. This man came to my office and 
frankly told his story. He was evidently honest but impressionable. 
I let him tell his story without any suggestion whatever. I then 
wrote it down, had him read it over, had him make several cor- 
rections in his own handwriting and sign it. This statement, while 
of no value as evidence to me, was in no respect harmful. It was, no 
doubt, the exact truth. When the case came on for trial a month or 
two later this witness was produced by the plaintiff. His story upon 
the stand was a full and accurate corroboration of the plaintiff’s state- 
ment, which I had every reason to believe was utterly false. It was 
plain the witness intended to tell the truth, but the details of the 
plaintiff's story had been recited to him time and again, and he was 
imbued wih the impression that he had seen the accident. The fact 
was that he had not seen the accident at all, but had arrived upon the 
scene later. On the cross-examination | treated him not roughly but 
gently. ! asked him if he was entirely sure about his statements, and 
he hesitated. I asked him about the circumstances of his visit to my 
office, of his making the statement, reading it over and signing it, and 
he acknowledged it all; I asked him if the statement then made was 
true and accurate and he said it was; showed him the statement, which 
he carefully read over, after which he frankly admitted that that 
statement was entirely true; that his testimony upon the stand was 
untrue, and that he had been mistaken in saying that he had seen the 
accident. The inevitable conclusion drawn by the court and jury was 
that the witness had been tampered with; and that, of course, was the 
fact. If I had attacked him on the start, and by my manner charged 
him with corruption, he would probably have denied the interview, or 
claimed the statement was forged, or that he had been induced to sign 
it without reading. 

5. Examining your own witnesses upon the trial. 

If the preparation of the case has been careful and thorough this 
task should be comparatively easy. The examiner will know exactly 
what his witness will testify to, and will confine his questions carefully 
to those matters which he has covered with the witness before the 
trial. He will make his questions direct, plain and simple so that the 
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witness will readily understand, and his answers will be clear. His 
questions will be as few in number as will answer the purpose. He 
will have in mind what the witness knows so that he need not use 
notes in questioning. If the witness is an important one counsel will 
stand in making his examination, and will exhibit confidence in the 
witness and in his case, thus giving credit to the witness and concen- 
trating upon his words the attention of the court and jury. _ This 
helps to make what is often called the at:nosphere of a trial, which in 
a close case may determine the result. If one advocate shows confi- 
dence in his own witnesses, concentrates attention upon them, and 
handles his own witnesses so that they have and exhibit confidence 
in themselves, he has a long lead over the man who lacks composure. 
is hesitating and halting in examining, antagonizes his own witnesses. 
and exhibits a lack of confidence in himself and his case. It is often 
quite effective, especially if the opposing counsel is a bungling cross- 
examiner or lacks in adroitness, to stop short of a complete examina- 
tion of one’s own witness and leave a few important collateral facts 
to be drawn out by the opposing counsel on cross-examination. Evi- 
dence thus elicited is most effective and most confusing to the oppos- 
ing counsel. It will also discourage him from extended cross-exam- 
ination of your other witnesses. 

It frequently occurs that one is compelled to rely in a large meas- 
ure upon a witness who, though truthful, is timid, is deficient in mem- 
ory, and is slow and confused in his mental actions, and who for these 
reasons is utterly unable to stand up under a whirlwind cross-examina- 
tion by a skillful opponent. The problem arises how to use this wit- 
ness to any advantage; for while entirely truthful the cross-examina- 
tion may make him appear utterly unworthy of belief. I have often 
obtained good results from this kind of a witness in the following 
way: First, before putting him upon the stand compel him frequently 
to tell over all he knows about the case, to tell it in his own way, 
without suggestions, and to tell all the surrounding circumstances, 
thus getting the matter in his mind as clearly as possible. Then just 
before putting him upon the stand call your best and strongest wit- 
ness, not necessarily the one who knows most about the vital facts, 
but one whom your opponent cannot afford not to cross-examine, and 
one who is most likely to show up to advantage under a vigorous cross- 
examination; ask him only a part of what he knows, and let your 
opponent who prides himself upon being a terror to a witness throw 
himself at this witness with all his force. If the witness stands up 
well under the cross-examination, as he probably will, your opponent 
is likely to lose his head, abuse the witness, elicit some spicy replies, 
enlist the sympathy of the hearers on the side of the witness, and 
temporarily exhaust himself; and then while your opponent is in this 
unhappy state of mind slip in your weak witness and he will slide 
through without a scratch. 

One oi the hardest things for a young lawyer to learn and one of 
the most important is to keep his composure while his witness is being 
fiercely assailed on cross-examination. To exhibit nervousness and 
discomforture will be construed by the great majority of jurors as 
conclusive evidence that the witness is being badly discredited. On 
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the contrary, to exhibit suavity and composure will minimize the bad 

effects of a really successful cross-examination; and then by calmly 
and confidently asking one or two unimportant questions on re-direct. 
the witness himself can be restored to confidence and composure, and 
will leave the stand with fairly good credit even after a very trying 
ordeal. 

As to the art of cross-examination so much has been written that 
there is little left to be said that is new, yet there are comparatively 
few artists in that line. Many of those who pride themselves upon 
their skill in this line are merely bulldozers and brow-beaters. This 
method may answer fairly well with an ignorant jury, or when deal- 
ing with a witness of very limited intelligence or slow wit, or one who 
has not been carefully and thoroughly examined and cross-examined 
before being put upon the stand. But at the present time our juries 
as a rule contain a fair percentage of men of intelligence and discrim- 
ination ; and in the presence of such a jury and with a witness who has 
been thoroughly examined and cross-examined before being called, 
this brow-beating method is, in my opinion, little better than useless. 
It as often results in helping as in hurting the standing of the witness. 

Many young practitioners cross-examine without any definite 
purpose and merely because it is their turn; and it can truthfully be 
said many never learn better. But these purposeless cross-examina- 
tions are as a rule worse than useless. At times the purposeless cross- 
examiner blunders onto a good point, but he more often blunders onto 
several bad ones; and he simply gives the witness an opportunity of 
repeating and strengthening what he has already said, and more firmly 
planting the impression on the minds of the jury. 

One of the first and most important lessons for the advocate to 
learn is to keep his temper and his composure while cross-examining. 
The tendency and the temptation is for the youthful practitioner to 
regard all opposing witnesses as deliberately untruthful. This excites 
the cross-examiner’s anger, and he is prone to assail the witness 
fiercely, display a contempt for the witness’ story and become abusive, 
if not in his language, at least in his manner. ‘This excites the resent- 
ment of the witness, makes him strengthen his statements, and enlists 
the sympathy of the listeners on the side of the witness. Even if the 
witness’ story is deliberately false, the jury may by this kind of cross- 
examination be induced to give the witness credit where otherwise 
they would not. But in the great majority of cases a witness thus 
assailed, though he may not be correct in his statements, is not delib- 
erately falsifying; and it is plain that such a witness cannot be terri- 
fied into changing his story. 

in my experience I have never failed to regret losing my temper 
or my composure in cross-examining a witness; and | have never 
regretted treating a witness on cross-examination with the utmost 
courtesy, at least until after he begins to dodge and hedge, or after 
he has displayed hostility himself. A few years ago | had an experi- 
ence along this line which taught me a severe lesson. © 1 was defend- 
ing a suit brought for negligently causing a death. I thought | knew 
what the plaintiff’s evidence would be, and I| believed that that evi- 
dence was insufficient to support a verdict; but upon the trial, in addi- 
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tion to this evidence which I had anticipated, there was produced a 
witness who testified that he saw the accident ; and he swore to a most 
astounding case of negligence. It was as apparent to me as if the 
witness had confessed it that he had never seen the accident, and that 
his whole story was deliberate perjury, given for a promised reward. 
To me the man’s every look and word stamped him as a perjurer. 
3eing perfectly familiar with the facts, | knew he was not present at 
the time of the accident. | was so exasperated at this shameless cor- 
ruption that I lost my composure; I| assailed the witness fiercely, and 
on cross-examination brought out so many additional inconsistencies 
and absurdities that the witness ought to have been thoroughly dis- 
credited by everybody. And perhaps he would have been but for the 
fact that my manner towards him was such that it enlisted the sym- 
pathy of the jury with the witness, and gave him a credit that he 
would not otherwise have had. I knew from the start that the wit- 
ness did not see the accident, but I forgot that the jury did not know 
that fact, and that it was my province by a skillful cross-examination 
to demonstrate that fact to them before abusing the witness. At any 
rate, the jury went out and directly returned a verdict for the limit, 
$5,000. Fortunately, on the motion for a new trial, | was able to show 
not only that the witness never saw this accident, but that he was a 
professional perjurer for hire, and that he had testified falsely in this 
case in at least twenty particulars; which showing, of course, resulted 
in a new trial. Upon the second trial, that witness, being under in- 
dictment for perjury, was not used, and the result was what it should 
have been. 

Shorty after that first trial | was called upon to defend another 
case which seemed hopeless. It was a personal injury case. The 
injury was very serious. I knew the plaintiff had three witnesses, and 
| had but one, and he was a very indifferent one. I made a very lib- 
eral offer of settlement, but found that it could not be settled except 
at an extortionate figure, and I was forced into trial. Having vividly 
in mind my former unfortunate experience, I determined not to repeat 
the error. | determined to examine the plaintiff's three witnesses 
calmly, dispassionately and courteously, and extract from them such 
grains of comfort as I could. I conscientiously lived up to my resolu- 
tion. The plaintiff's case had been prepared in a poor and slovenly 
manner. Irom each of the plaintiff's three witnesses | was able to elicit 
collateral facts much to myadvantage. But what was my surprise when, 
instead of three witnesses, the plaintiff produced ten; yet throughout 
the two or three days of cross-examination I never once lost my tem- 
per Or my composure, and never failed to treat the witnesses cour- 
teously, and in no instance failed either to destroy the effect of the 
witness’ testimony or elicit some fact favorable to my side. The re- 
sult was that when | came to put on my poor lone witness, the case 
was almost won, and the jury were ready to believe the one as against 
the ten, and did so. That result, of course, could not have been ob- 
tained but for the poor and inadequate preparation of the plaintiff's 
case, and the failure of the plaintiff's counsel to learn beforehand what 
his witnesses would say on cross-examination. Neither could that 
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result have been obtained but for a careful, patient, courteous and per- 
sistent handling of those ten witnesses on cross-examination. 

I have said above that it is necessary to treat a witness who is 
honestly mistaken very differently from the way you treat a witness 
who is lying. ‘The truth of this is manifest. If the witness who is 
honestly mistaken is treated harshly or in a manner which shows to 
him that his cross-examiner believes him to be lying or wants his 
hearers to so believe, he will quickly resent it and strengthen his testi- 
mony upon the very points on which it is desired to weaken him. If, 
on the contrary, the honestly mistaken witness has his attention called 
to collateral matters inconsistent with his testimony, and the truth of 
which he is likely to recognize, and if he at the same time is treated 
courteously and considerately, he is quite likely either to change his 
testimony or modify it or become so uncertain as to make his testi- 
mony utterly worthless to the party calling him. He may gain so 
favorable an impression of the cross-examining counsel, and of his 
superior knowledge of the facts in the case, that he will suddenly de- 
velop an extreme conscientiousness about testifying to things of which 
he is not perfectly certain. 

This being true, it is, of course, of the greatest importance to be 
able to determine whether a witness is wilfully falsifying or whether 
he is honestly mistaken. Of course, there are all degrees between an 
honest mistake and a wilful lie. 

How to correctly measure the element of this honesty in a wit- 
ness’ testimony is largely a matter of experience which each man is 
compelled to gain for himself. But there are a few suggestions which 
may be of assistance. 

A witness who is testifying falsely will, as a rule, try to evade, 
on cross-examination, questions on collateral matters; this, of course, 
in order to avoid the danger of being entrapped. He will frequently 
ask the cross-examiner to repeat plain, simple questions in order to 
give him a chance to think up a consistent reply. He will often care- 
fully and slowly repeat over a question on cross-examination for the 
purpose of giving him time to think; or he will answer irresponsively 
in order to steer the cross-examiner off the track. | have also ob- 
served that the witness who is swearing to a clear-cut lie will, while 
so doing, throw back his head with an indifferent air and close his 
eves or blink. My experience has taught me to believe that that is an 
almost certain sign of deliberate dishonesty. 

When once the cross-examiner is convinced that a witness is will- 
fully lying it is highly important that he be discredited at the first 
favorable opportunity; for he will then become fearful of a cross-ex- 
aminer, will become nervous and fall into other difficulties. I recently 
observed a witness upon the stand who, in my opinion, was commit- 
ting willful perjury. Upon taking up the cross-examination the cross- 
examiner first asked the witness concerning his business and occupa- 
tion. The witness, doubtless pursuant to previous instructions from 
the counsel calling him, undertook to confuse the cross-examiner and 
make him angry by some pert remarks. His flippant answer was, 
“Oh, | do a little trading, a little roofing and any kind of a job I can 
get. J will take a job of you if you have one.” “Oh,” said the cross- 
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examiner, significantly looking at the opposing counsel, “you take jobs 
of lawyers, do you?” The confusion of the witness and the excitement 
of the lawyer calling him were so sudden and so marked as to make a 
lasting impression; and from that moment the witness was “good 
picking” for the cross-examiner. 

6. A few don'ts in the matter of cross-examination. 


Do not ask broad questions. They open up the door for the wit- 
ness to tell things which he does not know of his own knowledge but 
has heard from others. Such statements, though they may be stricken 
out of the record, may do incalculable harm. 

When by cross-examination you have induced a witness to admit 
things inconsistent with his main testimony, or to put himself in a 
false or unfavorable position, do not, as a rule, give him a chance to 
explain, or ask him why, in the hope thereby to worse entangle him. 
It is a pretty dull witness who cannot extricate himself to some ex- 
tent, at least, from a bad situation when given a wide-open opportun- 
ity. Of course, if the witness is so badly entangled that but one pos- 
sible answer can be given, then it will do no harm to ask him why. 
sut neither will it, ordinarily, do any good. 

Do not call a witness whom your adversary must call; and con- 
versely try to get your adversary to call a witness whom you can use 
to your benefit ; for your adversary thereby vouches for his truth and 
cannot thereafter be heard to attack his veracity. 

Avoid making frivolous or unsound objections, and, unless it is 
vital to your case, avoid making objections which result in frequent 
adverse rulings by the court; and in the event of adverse rulings take 
your exception in a manner most courteous to the court and without 
any apparent disappointment. 

When a witness is disposed to greatly exaggerate, encourage 
him. He may get his story so strong as to be beyond belief. Or he 
may exaggerate his case out of court. About two years ago an opin- 
ion was filed by the Appellate court in a case brought for the death of 
a boy about nine years of age. One of the defences was negligence 
of the child, another was negligence of the parents of the child in 
allowing him to be where he was. The parents, for the purpose of 
increasing their damages and freeing themselves from any blame 
which might injure their case, were disposed to greatly exaggerate the 
mental capacity of the child. The cross-examining counsel encour- 
aged them in this disposition until they had shown that the boy was a 
wonderful prodigy; and finally asked one of them this question: “Do 
you mean to say that this boy was just as capable of taking care of 
himself anywhere as any man?” and the answer was, “Certainly he 
was.” Nor was the evidence disputed. The Appellate court held 
that, being obliged to exercise care, commensurate with his capacity, 
thé child under this evidence was held to the same degree of care for 
his own safety as a man. 

Successful and experienced practitioners say that more close cases 
on questions of fact have been won by skillful cross-examinations 
than in any other way. If one witness by cross-examination can be 
badly discredited, so that it is clear that he did not intend to tell the 
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truth, the effect will spread over the whole case; perhaps it can be 
shown that the other witnesses on the same side have talked with the 
discredited one. At any rate, a badly discredited witness on one side 
gives the other side a powerful talking point, and in a close case is 

likely to be decisive. 

One of the hardest questions that one often has to decide is 
whether or not a certain witness who is presented to him in support 
of his side of a controversy is or is not truthful. An honest client is 
often imposed upon by a dishonest witness. It is, of course, a very 
bad mistake to put upon the stand a false witness. It is almost as 
reprehensible to keep off the stand a proper witness through fear that 
his testimony is false. Ordinarily, of course, it is not difficult to dis- 
cover the perjurer; for instance, if he closes the door and tells you that 
he knows where he can get two or three more witnesses who know 
the same things that he does, and whom he can readily find if a little 
money is forthcoming. But the task is not always so easy. 

7. Cross-examining Children. 

This is a matter of great delicacy. I have seen distinguished, able 
and skillful trial lawyers make the fatal mistake of being unnecessarily 
severe in cross-examining children. They were probably unconscious 
of their attitude. But the effect was to excite sympathy for the child 
and resentment toward the lawyer, with the quite natural result that 
the jury believed the child. My own belief, from personal observa- 
tion, is that children are very unreliable witnesses. They are im- 
pressionable, their imaginations are active and their memories are 
short. They can easily be trained to believe they saw or heard what 
they did not see or hear. They are very hard to corner. I know of no 
other way to handle them than by kindness, patience and persistence. 
Sometimes by these means it will be shown that they are uncertain 
on many points, or that they have been talked to by some other wit- 
ness, or that certain things that they have testified to they know only 
by hearsay, or perhaps on some collateral matter they can be led to 
testify directly contrary to what everyone knows is the truth. If 
some of the opposing witnesses are children, don’t fail to ask that the 
witnesses be excluded from the court room during the opening state- 
ments and the taking of testimony. 

After all, nothing so aids the lawyer to gain proficiency in cross- 
examination as, first, thorough preparation—an understanding of his 
own strong points and his opponent’s weak points; and, second, if 
there is anything else that is worthy to be classed with the above. 
coolness, self-control, courtesy and persistency in dealing with an 
adverse witness.— Amos C, Miller in Illinois Law Review. 


COMPILATION OF THE CODES OF ETHICS ADOPTED BY STATE BAR 
ASSOCIATIONS.* 


The Code of the Alabama State Bar Association, as it is the foun- 
dation of all the other codes, is made the basis of this compilation. All 
concurrences therein, additions thereto, or eliminations and material 

*Prepared by the Committee on Code of Professional Ethics of the American Bar Association. The 


committee is distributing this compilation in order to receive advice and comments to assist it in 
framing a code of ethics to be submitted to the next meeting of the association. 
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alterations therefrom are noted. The Missouri Bar Association, alone 
of all the others, has incorporated synoptic headings with each canon 
adopted by it; in this compilation these headings are noted in front of 
all the canons to which they are applicable. 

At the commencement of the Alabama Code are the following in- 
troductory statements: an 

(Paragraph I.) The purity and efficiency of judicial administra- 
tion, which under our system is largely governmental itself, depend as 
much upon the character, conduct and demeanor of attorneys in this 
great trust, as upon the fidelity and learning of courts, or the honesty 
and intelligence of juries. 

(Paragraph II.) “There is perhaps no profession, after that of 
the sacred ministry, in which a high-toned morality is more impera- 
tively necessary than that of the law. There is certainly, without any 
exception, no profession in which so many temptations beset the path 
to swerve from the lines of strict integrity; in which so many delicate 
and difficult questions of duty are constantly arising. There are pit- 
falls and mantraps at every step, and the mere youth, at the very out- 
set of his career, needs often the prudence and self-denial, as well as 
the moral courage, which belong properly to riper years. High moral 
principle is the only safe guide; the only torch to light his way amidst 
darkness and obstruction.”—Sharswood. 

(Paragraph III.) A comprehensive summary of the duties speci- 
fically enjoined by law upon attorneys, which they are sworn “not to 
violate,” is found in section 791 of the Code of Alabama. These 
duties are: 

“First. To support the Constitution and laws of this state and the 
United States. 

“Second. To maintain the respect due to courts of justice and 
judicial officers. 

“Third. To employ for the purpose of maintaining the causes con- 
fided to them such means only as are consistent with truth, and never 
seek to mislead the judges by any artifice or false statement of the law. 

“Fourth. To maintain inviolate the confidence, and at every peril 
to themselves to preserve the secrets, of their clients. 

“Fifth. To abstain from all offensive personalities, and to advance 
no fact prejudicial to the honor or reputation of a party or a witness, 
unless required by the justice of the cause with which they are charged. 

“Sixth. To encourage neither the commencement nor continuance 
of an action proceeding from any motive of passion or interest. 

“Seventh. Never to reject, for any consideration personal to them- 
selves, the cause of the defenceless and oppressed.” 

(Paragraph IV.) No rule will determine an attorney's duty in 
the varying phases of every case. What is right and proper must, in 
the absence of statutory rules and an authoritative céde, be ascertained 
in view of the peculiar facts, in the light of conscience, and the con- 
duct of honorable and distinguished attorneys in similar cases, and by 
analogy to the duties enjoined by statute, and the rules of good neigh- 
borhood. 

(Paragraph V.) The following general rules are adopted by the 
Alabama State Bar Association for the guidance of its members: 
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“Craft is the vice, not the spirit, of the profession. Trick is pro- 
fessional prostitution. Falsehood is professional apostasy. The 
strength of a lawyer is in thorough knowledge of legal truth, in thor- 
ough devotion to legal right. Truth and integrity can do more in the 
profession than the subtlest and wiliest devices. The power of integ- 
rity is the rule; the power of fraud is the exception. Emulation and 
zeal lead lawyers astray ; but the general law of the profession is duty. 
not success. In it, as elsewhere in human life, the judgment of suc- 
cess is but the verdict of little minds. Professional duty, faithfully 
and well performed, is the lawyer's glory. This is equally true of the 
Bench and the Bar.’—Ryan. (Wis.) 

The oath of office prescribed by law, “I do solemnly swear that | 
will support the Constitution of the United States and the constitution 
of this state, and that I will faithfully discharge the duties of the office 
of attorney and counselor-at-law, and solicitor and counselor in chan- 
cery, according to the best of my ability,” includes within its terms all 
the duties formerly declared in the oath itself, viz.: “To behave himself 
in the office of attorney according to the best of his learning and abil- 
ity, and with all good fidelity, as well to the court as to the client: 
that he will use no falsehood, nor delay any man’s cause for lucre or 
malice.” (Mich.) 

Fidelity—to the court, to the client, to the claims of truth and 
honor—summarizes the duty of the lawyer. (Mich.) 

Duties of Attorneys to Courts and Judicial Officers. 

1. Respect for Judicial Officers.—The respect enjoined by law for 
courts and judicial officers is exacted for the sake of the office, and not 
for the individual who administers it. Bad opinion of the incumbent, 
however well founded, cannot excuse the withholding of the respect 
due the office, while administering its functions. (Ala., Ga., Va.. 
Mich., Colo., N. C., Wis., Md., W. Va., Ky., Mo.) 

2. Criticisms of Judicial Conduct.—The proprieties of the judicial 
station in a great measure disable the judge from defending himself 
against strictures upon his official conduct. [or this reason and be- 
cause such criticisms tend to impair public confidence in the adminis- 
tration of justice, attorneys should, as a rule, refrain from published 
criticism of judicial conduct, especially in reference to causes in which 
they have been of counsel, otherwise than in courts of review, or when 
the conduct of a judge is necessarily involved in determining his re- 
moval from or continuance in office. (Ala., Ga., Va., Mich., Colo., N. 
C., W. Va., Md., Ky., Mo., Wis.) 

3. Using Personal Influence on the Court——Marked attention and 
unusual hospitality to a judge, when the relations of the parties are 
such that they would not otherwise be extended, subject both judge 
and attorneys to misconstructions and should be sedulously avoided. 
A self-respecting independence in the discharge of the attorney's 
duties, which at the same time does not withhold the courtesy and 
respect due the judge’s station, is the only just foundation for cordial 
personal and official relations between Bench and Bar. All attempts 
by means beyond these to gain special personal consideration and 
favor of a judge are disreputable. (Ala., Ga., Va., Mich., Colo., N. C., 
Wis., Md., W. Va., Ky. And see Mo. Code, Sec. 3. 
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4. Defending the Courts Against Popular Clamor.—Courts and 
judicial officers, in the rightful exercise of their functions, should al- 
ways receive the support and countenance of attorneys against unjust 
criticism and popular clamor; and it is an attorney’s duty to give them 
his moral support in all proper ways, and particularly by setting a 
good example in his own person of obedience to law. (Ala., Ga., Va., 
Mich., Colo., N. C., Md., W. Va., Ky., Mo. See Wis. Code, Sec. 4.) 

5. Candor and Fairness.—The utmost candor and fairness should 
characterize the dealings of attorneys with the courts and with each 
other. Knowingly citing as authority an overruled case, or treating 
a repealed statute as in existence ; knowingly misquoting the language 
of a decision or text book; knowingly misquoting the contents of a 
paper, the testimony of a witness, or the language or argument of op- 
posite counsel; offering evidence which it is known the court must 
reject as illegal, to get it before the jury, under the guise of arguing 
its admissibility ; and all kindred practices, are deceits and evasions 
unworthy of attorneys. 

Purposely concealing or withholding in the opening argument po- 
sitions intended finally to be relied on, in order that opposite counsel 
may not discuss them, is unprofessional. Courts and juries look with 
disfavor on such practices, and are quick to suspect the weakness of 
the cause which has need to resort to them. 

In the argument of demurrers, admission of evidence and other 
questions of law, counsel should carefully refrain from “side-bar” re- 
marks and sparring discourse, to influence the jury or bystanders. 
Personal colloquies between counsel tend to delay, and promote un- 
seemly wrangling, and ought to be discouraged. (Ala., Colo., Wis., 
Mo. See also Va., Sec. 5; N. C., Sec. 5; W. Va., Sec. 5: Md., Sec. 5; 
Ga., Sec. 5; Mich., Sec. 5; Ky., Sec. 5.) 

6. Attorneys owe to the courts and the public whose business the 
courts transact, as well as to their own clients, to be punctual in at- 
tendance on their causes; and whenever an attorney is late he should 
apologize or explain his absence. (Ala., Ga., Va., Mich., Colo., N. C., 
Md., W. Va. See Wis. Code, Sec. 6; Ky. Code, Sec. 6.) 

7. Display of Temper.—One side must always lose the cause; and 
it is not wise or respectful to the court for attorneys to display temper 
because of an adverse ruling. (Ala., Ga., Va., Mich., Colo., N. C.. 
Wis., Md., W. Va., Ky., Mo.) 

Duties of Attorneys to Each Other, to Clients and the Public. 

8. It is a mark of proper respect, and a practice worthy of adop- 
tion in all courts of record, for attorneys to rise and remain standing 
while the judges enter and take their seats upon the Bench. (Wis.) 

_ 9. Upholding the Dignity of the Profession—An attorney should 
Strive at all times to uphold the honor, maintain the dignity, and pro- 
mote the usefulness of the profession ; for it is so interwoven with the 
administration of justice that whatever redounds to the good of one 
advances the other; and the attorney thus discharges not merely an 
obligation to his brothers, but a high duty to the state and his fellow- 
man. (Ala., Ga., Va., Mich., Colo., N. C., Wis., Md., W. Va., Ky., Mo.) 

10. Disparaging Members of the Profession—An attorney should 
not speak slightingly or disparagingly of his profession or pander in 








COMPILATION OF THE CODES OF ETHICS ADOPTED BY STATE BAR Ass’NS. 49 


any way to unjust prejudices against it; and he should scrupulously 
refrain at all times, and in all relations of life, from availing himself of 
any prejudice or popular misconception against lawyers, in order to 
carry a point against a brother attorney. (Ala., Ga., Va., Mich., Colo., 
N. C., Md., W. Va., Ky., Mo.) 

11. How Far an Attorney May Go in Supporting a Client’s Cause. 
Nothing has been more potential in creating and pandering to popu- 
lar prejudice against lawyers as a class, and in withholding from the 
profession the full measure of public esteem and confidence which 
belong to the proper discharge of its duties, than the false claim, often 
set up by the unscrupulous in defence of questionable transactions, 
that it is an attorney’s duty to do everything to succeed in his client’s 


cause. 
An attorney “owes entire devotion to the interest of his client, 


warm zeal in the maintenance and defence of his cause, and the exer- 
tion of the utmost skill and ability,” to the end that nothing may be 
taken or withheld from him, save by the rules of law. legally applied. 
No sacrifice or peril, even to loss of life itself, can absolve from the 
fearless discharge of this duty. Nevertheless, it is steadfastly to be 
horne in mind that the great trust is to be performed within and not 
without the bounds of the law which creates it. The attorney’s office 
does not destroy man’s accountability to his Creator, or lessen the 
duty of obedience to law, and the obligation of his neighbor; and it 
does not permit, much less demand, violation of law, or any manner 
of fraud or chicanery, for the client’s sake. (Ala., Ga., Va., Mich., 
Colo., N. C., Md., W. Va. See Wis. Code, Sec. 10; Ky. Code, Sec. 10; 
Mo. Code, Sec. 10.) 

12. Exposing Corrupt Attorneys.—Attorneys should fearlessly 
expose before the proper tribunals corrupt and dishonest conduct in 
the profession; and there should never be any hesitancy in accepting 
employment against an attorney who has wronged his client. (Ala.. 
Ga., Va., Mich., Colo., N. C., Wis., Md., W. Va., Ky., Mo.) 

13. Attitude of State’s Attorney Toward Innocent Prisoner.—An 
attorney appearing or continuing as private counsel in the prosecution 
for a crime of which he believes the accused innocent forswears him- 
self. The state’s attorney is criminal, if he presses for a conviction, 
when upon the evidence he believes the prisoner innocent. If the 
evidence is not plain enough to justify a nolle prosequi a public prose- 
cutor should submit the case, with such comments as are pertinent, 
accompanied by a candid statement of his own doubts. (Ala., Ga., 
Va., Mich., Colo., N. C., Wis., Md., W. Va., Ky. Mo.) 

14. Defending One Whom Advocate Believes to be Guilty.—An 
attorney cannot reject the defence of a person accused of a criminal 
offence because he knows or believes him guilty. It is his duty by all 
fair and honorable means to present such defences as the law of the 
land permits, to the end that no one may be deprived of life or liberty 
but by due process of law. (Ala., Colo., Mo., Ga., Va., Mich., N. C., 
Md., W. Va. See Ky. Code, Sec. 13; Wis. Code, Sec. 13.) 

15. Maintaining Harassing Litigation—An attorney must decline 
in a civil cause to conduct a prosecution, when satisfied that the pur- 
pose is merely to harass or injure the opposite party, or to work op- 
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pression and wrong. (Ala., Ga., Va., Mich., Colo., N. C., Wis., W. Va., 
Ky., Mo.) 

16. It is bad practice for an attorney to communicate or argue 
privately with the judge as to the merits of his cause. (Ala., Ga., Va., 
Mich., Colo., N. C., Wis., Md., W. Va., Ky.) 

17. He should avoid all unnecessary communications with jurors, 
even as to matters foreign to the cause, both before and during the 
trial. (Md.) 

18. General Rules as to Professional and Unprofessional Advertis- 
ing.—Newspaper advertisements, circulars and business cards, tender- 
ing professional services to the general public, are proper; but special 
solicitation of particular individuals to become clients ought to be 
avoided. Indirect advertisement for business, by furnishing or inspir- 
ing editorials or press notices, regarding causes in which the attorney 
takes pari, the manner in which they are conducted, the importance 
of his positions, the magnitude of the interests involved, and all other 
like self-laudation, is of evil tendency, and wholly unprofessional. 
(Ala., Colo., N. C., Wis. See also Sec. 16 of Codes of Ga., Va., Md., 
W. Va., Ky.; Mo. Code, Sec. 45; Mich. Code, Sec. 51.) 

19. Newspaper Discussion of Pending Litigation—-Newspaper 
publications by an attorney as to the merits of pending or anticipated 
litigation call forth discussion and reply from the opposite party, tend 
to prevent a fair trial in the courts, and otherwise prejudice the due 
administration of justice. It requires a strong case to justify such 
publications; and when proper, it is unprofessional to make them 
anonymously. (Ala., Ga., Mich., Colo., N. C., W. Va., Md.,.Mo., 
Wis., Ky.) 

20. It is better that all newspaper reports be taken from the rec- 
ords and papers on file in the court. (Wis., Ky.) 

21. Where Attorney Becomes Witness for His Client—When an 
attorney is a witness for his client except as to formal matters, such as 
the attestation or custody of an instrument and the like, he should leave 
the trial of the cause to other counsel. Except when essential to the 
ends of justice, an attorney should scrupulously avoid testifying in 
court in behalf of his client, as to any matter. (Ala., Ga., Va., Colo., 
N. C., Wis., Md., W. Va., Ky. Mo. See also Mich. Code, Sec. 38.) 

22. Impersonality of the Advocate—The same reasons which 
make it improper in general for an attorney to testify for his client 
apply with greater force to assertions, sometimes made by counsel in 
argument, of personal belief in the client’s innocence or the justice of 
his cause. If such assertions are habitually made they lose all force 
and subject the attorney to falsehoods; while the failure to make them 
in particular cases will often be esteemed a tacit admission of belief of 
the client’s guilt, or the weakness of his cause. (Ala., Colo., Wis. 
See also Codes of Mich., Sec. 39; Ga., Sec. 19; Va., Sec. 19: N. C., See. 
19; Md., Sec. 19; W. Va., Sec. 19; Mo., Sec. 19.) 

23. Stirring Up Litigation—It is indecent to hunt up defects in 
titles and the like, and inform thereof, in order to be employed to 
bring suit; or to seek out a person supposed to have a cause of action 
and endeavor to get a fee to litigate about it. Except where ties of 
blood, relationship, or trust make it an attorney’s duty, it is unprofes- 
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sional to volunteer advice to bring a lawsuit. Stirring up strife and 
litigation is forbidden by law, and disreputable in morals. (Ala., Ga., 
Va., Mich., Colo., N. C., Wis., Md., W. Va., Ky., Mo.) 

24. Confidential Communications——Communications and _ confi- 
dences between client and attorney are the property and secrets of the 
client and cannot be divulged except at his instance; even the death 
of the client does not absolve the attorney from his obligation of 
secrecy. (Ala., Ga., Va., Mich., Colo., N. C., Wis., W. Va., Md., Ky. 
And see Mo. Code, Sec. 16.) 

25 Accepting Adverse Retainers.—The duty not to divulge the 
secrets of clients extends further than mere silence by the attorney, 
and forbids accepting retainers or employment afterwards from others 
involving the client’s interests, in the matters about which the con- 
fidence was reposed. When the secrets or confidence of a former 
client may be availed of or be material, in a subsequent suit, as the 
basis of any judgment which may injuriously affect his rights, the 
attorney cannot appear in such cause, without the consent of his for- 
mer client. (Ala., Ga., Mich., Colo., N. C., W. Va., Md., Ky. See 
Mo. Code, Sec. 17.) 

26. Attacking His Own Instruments or Conveyances.—An attor- 
ney can never attack an instrument or paper drawn by him for any 
infirmity apparent on its face; nor for any other cause where confi- 
dence has been reposed as to the facts concerning it. Where the 
attorney acted as a mere conveyancer, and was not consulted as to the 
facts, and unknown to him the transaction amounted to a violation of 
the criminal laws, he may assail it on that ground, in suits between 
third persons, or between parties to the instrument and strangers. 
(Ala., Mich., Mo., Ga., Va., N. C., W. Va., Md., Ky. See Wis. Code, 
Sec. 23.) 

27. What Influences an Attorney May Use.—An attorney openly, 
and in his true character, may render purely professional services be- 
fore committees, regarding proposed legislation, and in advocacy of 
claims before departments of the government, upon the same prin- 
ciples of ethics which justify his appearance before the courts; but it 
is immoral and illegal for an attorney so engaged to conceal his attor- 
neyship, or to employ secret personal solicitations, or to use means 
other than those addressed to the reason and understanding to influ- 
ence action. (Ala., Ga., Va., Mich., Colo., N. C., Md., W. Va., Mo. 
See also Wis. Code, Sec. 22; Ky. Code, Sec. 24.) 

28. Representing Conflicting Interests—An attorney can never 
represent conflicting interests in the same suit or transaction, except 
by express consent of all so concerned, with full knowledge of the facts. 
Even then such a position is embarrassing, and ought to be avoided. 
An attorney represents conflicting interests within the meaning of 
this rule, when it is his duty, in behalf of one of his clients, to contend 
for that which duty to other clients in the transaction requires him to 
oppose. (Ala., Va., Mich., Colo., N. C., Wis., Ky., Mo., Ga., W. Va., 
Md.) 

29. “It is not a desirable professional reputation to live and die 
with—that of a rough tongue, which makes a man to be sought out 
and retained to gratify the malevolent ¥eeling of a suitor, in hearing 
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the other side well lashed and vilified.” (Ala., Ga., Va., Mich., Colo., 
N. C., W. Va., Ky.) 

30. Ministering to Prejudices of His Client—An attorney is 
under no obligation to minister to the malevolence or prejudices of a 
client in the trial or conduct of a cause. The client cannot be made 
the keeper of the attorney’s conscience in professional matters. He 
cannot demand as of right that his attorney shall abuse the opposite 
party or indulge in offensive personalities. The attorney, under the 
solemnity of his oath, must determine for himself whether such a 
course is essential to the ends of justice and therefore justifiable. 
(Ala., Ga. Va., Mich., Colo., N. C., Wis., W. Va., Ky., Mo.) 

31. Ill-feeling and Personalities Between Advocates.—Clients and 
not their attorneys are the litigants; and whatever may be the ill-feel- 
ing existing between clients, it is unprofessional for attorneys to par- 
take of it in their conduct and demeanor to each other, or to suitors in 
the case. (Ala., Ga., Va., Mich., Colo., N. C., Wis., Md., W. Va., 
Ky., Mo.) 

32. (See synoptic heading to section 31, supra.) In the conduct 
of litigation and the trial of causes, the attorneys should try the merits 
of the cause, and not try each other. It is not proper to allude to, or 
comment upon, the personal history, or mental or physical peculiari- 
ties or idiosyncrasies of opposite counsel. Personalities should always 
be avoided, and the utmost courtesy always extended to an honorable 
opponent. (Ala., Ga., Va., Mich., Colo., N. C., Wis., W. Va., Ky., Mo.) 

33. The Right of Attorney to Control the Incidental Matters of 
the Trial.—As to incidental matters pending the trial, not affecting the 
merits of the cause, or working substantial prejudice to the rights of 
the client, such as forcing the opposite attorney to trial when he is 
under affliction or bereavement; forcing the trial on a particular day 
to the serious injury of the opposite attorney, when no harm will 
result from a trial at a different time; the time allowed for signing a 
bill of exceptions, cross-interrogatories, and the like—the attorney 
must be allowed to judge. No client has a right to demand that his 
attorney shall be illiberal in such matters, or that he should do any- 
thing therein repugnant to his own sense of honor and propriety; and 
if such a course is insisted on, the attorney should retire from the 
cause. (Ala., Ga., Va., Mich., Colo., N. C., Md., W. Va., Ky., Mo.) 

34. Where an attorney has more than one regular client, the old- 
est client, in the absence of some agreement, should have the prefer- 
ence of retaining the attorney, as against his other clients in litigation 
between them. (Ala., Mich.) 

35. Making Bold Assurances to Clients.—The miscarriages to 
which justice is subject, and the uncertainty of predicting results, ad- 
monish attorneys to beware of bold and confident assurances to clients, 
especially where the employment depends upon the assurance, and the 
case is not plain. (Ala., Ga., Va., Mich., Colo., N. C., Wis., W. Va., 
Ky., Mo.) 

36. Promptness and Punctuality—Prompt preparation for trial, 
punctuality in answering letters and keeping engagements, are due 
from an attorney to his client and do much to strengthen their confi- 
dence and friendship. (Ala., Ga., Va., Mich., Colo., N. C., W. Va., 
Ky., Mo.) 
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37. Disclosing Adverse Influences——An attorney is in honor 
bound to disclose to the client, at the time of retainer, all the circum- 
stances of his relation to the parties, or interest or connection with 
the controversy, which might justly influence the client in the ‘selec- 
tion of his attorney. He must decline to appear in any cause where 
his obligations or relations to the opposite parties will hinder or seri- 
ously embarrass the full and fearless discharge of all his duties. (Ala., 
Ga., Va., Mich., Colo., N. C., Wis., W. Va., Ky., Mo.) 

38. Expressing a Candid Opinion as to the Merits of a Client’s 
Cause.—An attorney should endeavor to obtain full knowledge of his 
client’s cause before advising him, and is bound to give him a candid 
opinion of the merits and probable result of his cause. When the con- 
troversy will admit of it, he ought to seek to adjust it without litiga- 
tion, if practicable. (Ala., Ga., Va., Mich., Colo., N. C., Wis., W. Va., 
Ky., Mo.) 

39. Where an attorney, during the existence of a relation, has 
lawfully made an agreement which binds his client, he cannot honor- 
ably refuse to give the opposite party evidence of the agreement, be- 
cause of his subsequent discharge or instructions to that effect by his 
former client. (Ala., Mich., Colo., Md.) 

40. Dealing With Trust Property—Money or other trust prop- 
erty coming into the possession of the attorney should be promptly 
reported, and never commingled with his private property or used by 
him, except with the client’s knowledge and consent. (Ala., Ga., Va., 
Mich., Colo., N. C., Wis., Md., W. Va., Ky., Mo.) 

41. Business Dealings with the Clients.—Attorneys should, as far 
as possible,avoid becoming either borrowers orcreditorsof theirclients ; 
and they ought scrupulously to refrain from bargaining about the 
subject-matter of their litigation, so long as the relation of attorney 
and client continues. (Ala., Ga., Va., Mich., Colo., N. C., Wis., W. 
Va., Ky., Mo.) 

42. Natural solicitude of clients often prompts them to offer as- 
sistance of additional counsel. This should not be met, as it some- 
times is, as evidence of want of confidence; but after advising frankly 
with the client, it should be left to his determination. (Ala., Ga., Va., 
Mich., Colo., N. C., Wis., W. Va., Ky.) 

43. Keeping Agreements with the Client—Important agreements, 
affecting the rights of clients, should, as far as possible, be reduced to 
writing; but it is dishonorable to avoid performance of an agreement 
fairly made, because not reduced to writing, as required by rules of 
court. (Ala., Ga., Va., Mich., Colo., N. C., Md., W. Va., Mo., Ky.) 

44. An attorney should use his best efforts to prevent his clients 
from doing those things which the attorney himself will not do, par- 
ticularly with reference to their conduct towards courts, officers, 
jurors, witnesses and suitors. ( Mich.) 

45. Taking Advantage of Opposite Counsel Without Notice to 
Him.—An attorney should not ignore known customs or practices of 
the Bar or of a particular court, even when the law permits, without 
giving opposing counsel timely notice. (Ala. See Codes of Va., Sec. 
39: N. C., Sec. 39: W. Va., Sec. 39; Md., Sec. 32; Ga., Sec. 39; Mich., 
Sec. 7; Mo., Sec. 37; Colo., Sec. 40; Ky., Sec. 39.) 
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46. (See synoptic heading to Compilation, section 45.) An attor- 
ney should not attempt to compromise with the opposite party, with- 
out notifying his attorney, if practicable. (Ala., Ga., Va., Mich., Colo., 
W. Va., Wis. See Codes of Ky., Sec. 40; Md., Sec. 33; Mo., Sec. 37.) 

47. In any matter, controversy or action, where the opposite par- 
ties are represented by attorneys, the attorneys of the respective par- 
ties shall confer and negotiate with each other and not with the 
clients. (N. C.) 

48. When attorneys jointly associated in a cause cannot agree as 
to any matter vital to the interests of the client, the course to be pur- 
sued should be left to his determination. The client’s decision should 
be cheerfully acquiesced in unless the nature of the difference makes it 
impracticable for the attorney to co-operate heartily and effectively ; 
in which event, it is his duty to ask to be discharged. (Ala., Ga., Va., 
Mich., Colo., N. C., Md., W. Va., Ky.) 

19. When Association with Other Attorneys is Objectionable.— 
An attorney coming into a cause in which others are employed should 
give notice as soon as practicable, and ask for a conference, and if the 
association is objectionable to the attorney already in the cause, the 
other attorney should decline to take part unless the first attorney is 
relieved. (Ala., Mich., Colo., Wis., Md., Mo.) 

50. When an attorney has been employed in a cause, no other 
attorney should accept employment as his associate, without previ- 
ously ascertaining that his employment is agreeable to the attorney 
first employed. (Ga.) 

51. (See synoptic heading to Compilation, section 45, supra.) An 
attorney ought not to engage in discussion or arguments about the 
merits of the case with the opposite party, without notice to his attor- 
ney. (Ala., Va., Mich., Colo., N. C., W. Va. See Codes of Ga., Sec. 
13; Wis., Sec. 33; Md., Sec. 33; Ky., Sec. 40; Mo., Sec. 37.) 

52. Explicit Understanding as to Compensation.—Satisfactory re- 
lations between attorney and client are best preserved by a frank and 
explicit understanding at the outset as to the amount of the attorney’s 
compensation; and where it is possible, this should always be agreed 
on in advance. (Ala., Ga., Va., Mich., Colo., N. C., Wis., W. Va., 
Ky., Mo.) 

55. Suing a Client for a Fee.—In general it is better to yield some- 
thing to a client’s dissatisfaction at the amount of the fee, though the 
sum be reasonable, than to engage in a lawsuit to justify it, which 
ought always to be avoided except as a last resort to prevent imposi- 
tion or fraud. (Ala., Ga., Mich., Colo., Wis., Md., Ky., N. C.. W. Va.) 

54. Fixing the Amount of the Fee.—Men, as a rule, overestimate 
rather than undervalue the worth of their services, and attorneys in 
fixing their fees should avoid charges which unduly magnify the value 
of their advice and services, as well as those which practically belittle 
them. A client’s ability to pay can never justify a charge for more 
than the service is worth; though his poverty may require a less 
charge in many instances, and sometimes none at all. (Ala., Mich., 
Colo. See also Mo. Code, Sec. 41.) 

55. (See synoptic heading to Compilation, section 54.) An attor- 
ney may charge a regular client, who intrusts him with all his busi- 
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ness, less for a particular service than he would charge a casual client 
for like services. The element of uncertainty of compensation where 
a contingent fee is agreed on justifies higher charges than where com- 
pensation is assured. (Ala., Mich., Colo., Wis. See also Mo. Code, 
Sec. 41.) 

56. Elements to be considered in l‘ixing the Fee.—In fixing fees 
the following elements should be considered: 1st. The time and labor 
required, the novelty and difficulty of the questions involved, and the 
skill requisite to properly conduct the cause. 2d. Whether the par- 
ticular case will debar the attorney’s appearance for others in cases 
likely to arise out of the transaction, and in which there is a reasonable 
expectation that the attorney would otherwise be employed; and 
herein of the loss of other business while employed in the particular 
case, and the antagonism with other clients growing out of the employ- 
ment. 3d. The customary charges of the Bar for similar services. 
tth. The real amount involved and the benefits resulting from the ser- 
vices. 5th. Whether the compensation be contingent or assured. 
6th. Is the client a regular one, retaining the attorney in all his busi- 
ness? No one of these considerations is in itself controlling. They 
are mere guides in ascertaining what the service was really worth; 
and in fixing the amount it should never be forgotten that the profes- 
sion is a branch of the administration of justice and not a mere money- 
getting trade. (Ala., Mich., Colo., N. C., Md.. W.Va. And see Codes 
of Ga., Sec. 46; Va., Sec. 45; Ky., Sec. 44; Mo., Sec. 42.) 

57. Contingent Fees.—Contingent fees may be contracted for; but 
they lead to many abuses, and certain compensation is to be preferred. 
(Ala., Ga., Va., Mich., Colo., N. C., Wis., W. Va., Ky., Mo.) 

58. Compensation for Services Rendered to Another Attorney.— 
Casual and slight services should be rendered without charge by one 
attorney to another in his personal cause; but when the service goes 
beyond this, an attorney may be charged as other clients. Ordinary 
advice and services to the family of a deceased attorney should be ren- 
dered without charge in most instances; and where the circumstances 
make it proper to charge, the fees should generally be less than in 
cases of other clients. (Ala., Ga., Va., Mich., Colo., N. C., Wis., Md., 
W. Va., Ky., Mo.) 

59. Treatment of Witnesses and Parties to the Cause.— Witnesses 
and suitors should be treated with fairness and kindness. When es- 
sential to the ends of justice to arraign their conduct or testimony, it 
should be done without vilification or unnecessary harshness. Fierce- 
ness of manner and uncivil behavior can add nothing to the truthful 
dissection of a false witness’ testimony and often rob deserved stric- 
tures of proper weight. (Ala., Ga., Va., Mich.. Colo., N. C., Wis., 
Md., W. Va., Mo., and see Ky. Code, Sec. 47.) 

60. Attitude Toward Jury.—It is the duty of the court and its offi- 
cers to provide for the comfort of jurors. Displaying special concern 
for their comfort and volunteering to ask favors for them, while they 
are present—such as frequent motions toadjourn trials,or take a recess, 
solely on the ground of the jury’s fatigue, or hunger, and uncomfort- 
ableness of their seats, or the court room, and the like—should be 
avoided. Such intervention of attorneys, when proper, ought to be 
had privately with the court, whereby there will be no appearance of 
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fawning upon the jury, nor ground for ill-feeling of the jury towards 
the court or opposite counsel if such requests are denied. lor like rea- 
sons, one attorney should never ask another, in the presence of the 
jury, to consent to its discharge or dispersion ; and when such a request 
is made by the court, the attorneys, without indicating their prefer- 
ence, should ask to be heard after the jury withdraws. (Ala., Ga., 
Mich., Colo. See also Codes of Md., Sec. 10; Mo., Sec. 8; Ga., Sec. 50; 
Va., Sec. 49; N. C., Sec. 49; W. Va., Sec. 49; Ky., Sec. 48.) 

61. All propositions from counsel to dispense with argument 
should be made and discussed out of the hearing of the jury. (Ga., 
Va., N. C., W. Va., Md., Ky.) 

62. Treating jurors after the rendition of a verdict in favor of one 
client is disreputable. All like practices are disreputable, and should 
be scrupulously avoided. ( Mich.) 

63. Conversing Privately With Jurors.—An attorney ought never 
to converse privately with jurors about the case; and must avoid all 
unnecessary communication, even as to matters foreign to the cause, 
both before and during the trial. Any other course, no matter how 
blameless the attorney’s motives, gives color to the imputing (of) evil 
designs and often leads to scandal in the administration of justice. 
(Ala., Ga. Va., Mich., Colo., N. C., Wis., W. Va., Ky., Mo. See also 
Md. Code, Sec. 15.) 

64. An attorney assigned as counsel for an indigent prisoner ought 
not to ask to be excused for any light cause, and should always be a 
friend to the defenceless and oppressed. (Ala., Ga., Va., Mich., Colo., 
N.C., W. Va., Ky.) 

65. The lawyer should study the law with the constant purpose to 
do what he can to amend and perfect it. (Ky.) 

66. Except upon the ground that a moral principle is involved, an 
attorney ought never to counsel or approve the infraction or evasion 
of a valid law. The fact that the end to be gained is a political one 
will not justify any departure from this rule. (Ky.) 

67. While an attorney should speak respectfully of the judiciary 
and of all lawfully constituted authorities, and in the trial of causes and 
in all his dealings with the court should demean himself towards it 
with deference and respect, he has, on the other hand, a right to ex- 
pect and exact from the court the same demeanor towards himself. It 
is unfortunate for the cause of justice when the judge forgets his de- 
pendence on the Bar and forgets to pay it the deference and respect 
which is its due. (Ky.) 

68. The qualities desirable in a judge are courtesy, affability, even 
temper, patience, conscientiousness, legal learning, sound sense and 
judgment, the moral courage to meet an issue squarely, and an im- 
partial mind. (Ky.) 

69. The Bar should never permit political considerations to out- 
weigh judicial fitness in selecting material for the Bench, and it should 
earnestly and actively protest against the appointment or election of 
those who, in the general estimation of the Bar, are unsuitable for 
the Bench. (Ky.) 

70. The enumeration of the foregoing duties shall not be con- 
strued to deny the existence of other duties equally imperative, though 
not specifically mentioned herein. (Ky.) 
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‘TESTIMONY AS TO CONVERSATIONS OVER THE TELEPHONE. 


The point has been raised on several occasions that evidence oi 
conversations over the telephone should not be admitted, owing to the 
difficulty of identifying the individual with whom such conversations 
are had. The Kentucky Court of Appeals, in Holzhauer v. Sheeny 
(104 S. W., 1038), makes short work of this contention. 

“Obviously,” it says, “the speaker whose conversation is intro- 
duced as evidence of an admission against his interest must be identi- 
fied in some proper manner by evidence as the party to be charged in 
the suit, or the conversation is not receivable against him. If the wit- 
ness was acquainted with the defendant’s voice, his testimony that he 
recognized his voice is admissible, as evidence, and it may constitute 
proof of her identity; or the identity might be proved otherwise. In 
average experience the numbers and addresses contained in the tele- 
phone company’s directory for public use are found sufficiently accur- 
ate to justify its substantial trustworthiness. When, therefore, a per- 
son so stated to live at the address, and bearing the same name as the 
party sought to be charged, is called for by the telephone at that num- 
ber and address, and answers to the name, admitting the identity, it is 
to be accepted as the same evidence would be if the witness testifying 
had called in person and the ostensible owner had answered and ad- 
mitted the identity.” 

As a matter of fact the court went even further, for in this case the 
witness did not say that he asked the party at the other end of the line 
who answered his call, whether or not she was the particular individual 
with whom he desired to speak or that she asserted that she was, but 
the context of the conversation served to identify her. 

The telephone is an instrument of such common, indeed almost 
necessary, use in mercantile and social affairs of this day that to deny 
such evidence probative effect would be to seriously cripple the 
utility of this great modern instrument of communication. That 
which is generally accepted in the every-day affairs of life and custo- 
marily in business transactions as evidence, may safely be, and gener- 
ally is, adopted by the courts also as evidence. The common sense 
and the common experience of mankind are safe tests of the reason- 
ableness of rules regulating the trustworthiness of information.— 


American Lawyer. 


RECENT STATE DECISIONS OF GENERAL INTEREST. 





(Chiefly Concerning Matters of Practice). 


Grand Jury—Qualifications of Jurors—Age Limit—Constitutional 
Law—Equal Protection of the Laws.—The sixth section of “An act 
concerning juries” (Revision), approved March 27, 1874 (Rev. St. 
1874, p. 372), prescribes as qualifications of grand jurors that they 
shall be citizens of this state and residents of the county from which 
they are taken, and shall be above the age of 21 and under the age of 
65 years, and that, if any person who is not so qualified shall he sum- 
moned as a grand juror, it shall be good cause of challenge to any such 
juror, who shall be discharged upon such challenge being verified ac- 
cording to law or on his own oath or affirmation, provided that no ex- 
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ception to any such juror on account of his citizenship, age, or any 
other legal disability shall be allowed after he has been sworn or 
affirmed. Held, that the object of these statutory provisions 1s to 
secure an effective and representative body of citizens to take part in 
the due administration of the law for the benefit of all who are entitled 
to its protection, and not specially or even primarily for the benefit 
of those charged with its violation, and that the classification on which 
the statute rests is coextensive with the scope of its protection being 
nothing less than the entire community, law-abiding, as well as law- 
breaking. Held, also that, in view of this scope of the statute, its 
provision that no exception to a grand juror on account of his age 
shall be allowed after he has been sworn does not, within the meaning 
of the first section of the fourteenth amendment to the Federal consti- 
tution, deny the equal protection of the laws to one indicted for a crime 
committed after such grand juror had been sworn. (State v. Lang, N. 
J. Errors and Appeals, Nov. 18, 1907. Opinion by Garrison, J. Rep. 
in 68 Atl. Rep. 210.) 

Mortgages—Foreclosure—Dismissal — Decree — Enforcement — 
Execution.—Though complainant in foreclosure may abandon its fur- 
ther prosecution, he cannot abandon it after the entry of a decree de- 
termining the rights of various incumbrances and prevent the enforce- 
ment thereof. <A writ of fi. fa. issued to execute a decree settling the 
rights of various incumbrances is multiform in substance, and the 
sheriff must execute it, unless the parties for whose benefit it was 
issued consent that it shall not be executed, or unless there is a satis- 
faction of their several incumbrances. A sheriff receiving a number of 
executions against the same debtor and in favor of different creditors 
must execute the mandate of each of the junior writs, as well as that 
contained in the writ which first comes to his hands, and the judgment 
creditor entitled to priority cannot prevent a sale for the purpose of 
satisfying the claim of junior incumbrances. (Welsh v. Lawler, N. J. 
Errors and Appeals, Dec. 11,1907. Opinion by Gummere, C. J]. Rep. 
in 68 Atl. Rep. 218.) 

Process—Service of Writ—Return After Term.—A summons 
tested July 28, 1906, and returnable August 10, 1906, was served on 
the defendant on August 2, 1906. On September 10, 1907, the writ not 
having been returned, a rule upon an ex parte application was entered, 
directing that the writ be returned, and that the plaintiff have leave to 
file a declaration to which the defendant was required to plead or 
demur within 20 days. Held, that this rule should be vacated as im- 
providently allowed. (Bowden v. T. A. Gillispie Co., N. J. Supreme, 
Dec. 12, 1907. Opinion by Garrison, J. Rep. in 68 Atl. Rep. 238.) 

Mandamus—Traction Company—Performance of Duties.—Man- 
damus is a proper remedy for enforcing performance by a traction 
company of duties in respect to the public highways occupied by it 
pursuant to the terms of the municipal ordinances under which such 
occupation is enjoyed. (Borough of Pleasantville v. Atlantic City & 
Suburban Traction Co., N. J. Supreme, Noy. 20, 1907. Opinion by 
Garrison, J. Rep. in 68 Atl. Rep. 60.) 
_ Writ of Error—Review—Harmless Error—Rulings Technically 
Itrroneous.—Judicial rulings, though technically crroneous, are not 
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ground for reversal, where the complaining party was not injured 


thereby. 


Baptist, N. J. Errors and Appeals, Nov. 25, 1907. 


in 68 Atl. Rep. 86.) 


(Ostergaard v. Greek Catholic Congregation of St. John the 


Per Curiam. Rep. 


MISCELLANY. 


GOVERNOR FORT INAUGURATED. 


On Tuesday, Jan. 21, John 
Franklin Fort, recently Judge of 
the State Supreme court, was in- 
augurated Governor in Taylor’s 
Opera House, Trenton. Crowds 
were there, and crowds also at- 
tended the subsequent receptions 
at the State House. 

Next to Governor Fort no one 
at the reception attracted more 
attention than did the five living 
former Governors — George T. 
Werts, John W. Griggs, loster 
M. Voorhees, [Franklin Murphy 
and Edward C. Stokes, who stood 
near Mr. l’ort and assisted him in 
receiving his fellow-citizens. 

Yhe Governor was sworn into 
office by Chief Justice Gummere, 
and then delivered a masterly in- 
augural, on which we comment 
elsewhere. 

GOVERNOR’S FIRST APPOINT- 

MEMTS. 

‘Phe day following his inaugur- 
ation Governor Fort broke all 
precedents by sending in to the 
senate twenty-one nominations, 
VizZ.: 

For Chancellor—Mahlon  Pit- 
ney, of Morris, to fill vacancy; 
succeeding Chancellor Magie. 

For Chief Justice—William 5S. 
Gummere, of Essex, reappointed. 

For Attorney-General—Robert 
H. McCarter, of Essex, reappoint- 
ed. 

For Associate Justice of the Su- 
preme court—Willard P. Voor- 
hees, of Middlesex, to succeed 
Mahlon Pitney, appointed Chan- 
cellor. 





lor Associate Justice of the Su- 
preme court—James F, Minturn, 
of Hudson, to succeed Charles E. 
Hendrickson. 

Kor Judge of the Circuit court 
—William H. Speer, of Hudson, 
to succeed Charles J. Parker, ap- 
pointed some time ago as an as- 
sociate justice of the Supreme 
court. 

lor Judge of the Circuit court 
—Charles C. Black, of Hudson, to 
succeed James F. Minturn, ap- 
pointed an associate justice of the 
Supreime court. 

lor Judge of the Court of Com- 
mon Pleas of the County of Hud- 
son—John A. Blair, reappointed. 

for Judge of the Court of Com- 
mon Pleas of the County of Mor- 
ris—Alfred Elmer Mills, reap- 
pointed. 

For Judge of the Court of Com- 
mon Pleas of Union—Edward S. 
Atwater, reappointed. 

For Judge of the Court of Com- 
mon Pleas of Warren—George 
M. Shipman, reappointed. 

or Prosecutor of the Pleas of 
Hudson—Pierre P. Garven, to 
succeed William H. Speer, ap- 
pointed a judge of the Circuit 
court. 

lor Prosecutor of the Pleas of 
Mercer—William J. Crossley, re- 
appointed. 

For Prosecutor of the Pleas of 
Union—Charles Addison Swift, 
to succeed N. C. J. English. 

For member of-the State Board 
of Assessors—Dr. Obediah C. Bo- 
gardus, of Monmouth, to succeed 
Eckard P. Budd. 
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For member of the State Board 
of Assessors—Charles FE. [en- 
drickson, Jr., of Hudson, to suc- 
ceed Stephen Jj. Meeker. 

For State Commissioner of 
Public Roads—Frederick Gilky- 
son, of Mercer, to succeed Elijah 
C. Hutchinson. 

lor member of the State Board 
of Equalization of Taxes—Robert 
Carey, of Hudson, to succeed 
Charles C. Black, appointed to be 
judge of the Circuit court. 

for Port Warden of Hudson 
county—John J. Toffey, of Hud- 
son county, reappointed. 

lor Judge of the District court 
of the City of Elizabeth—Clark 
McK. Whittemore, to succeed 
Charles Addison Swift, appointed 
Prosecutor. 

For Trustee of the State Home 
for Boys—Edward Spaeth, of Es- 
sex, reappointed. 

The nominations of the Chan- 
cellor and Justice Voorhees were 
at once confirmed, owing to the 
necessities of business. The rest 
were confirmed the following 
week. 


EX-CHANCELLOR MAGIE WILL 
PRACTICE. 


Ex-Chancellor William J. Ma- 
gie has formally announced that 
he has resumed the practice of 
law, and “will give his attention 
particularly to consultation busi- 
ness and the argument of causes 
in the higher courts of the state 
and in the courts of the United 
States.” 


BARASSOCIATION DINES JUBISTS. 


The Morris County Bar Associ- 
ation gave a dinner to Justice Jas. 
Kk. Minturn, of the Supreme court, 
and Justice Charles W. Parker at 
the Morris County Golf Club, 
Morristown, Jan. 23. Former 
Vice-Chancellor Henry C. Pitney, 


the president of the association, 
was the toastmaster. Addresses 
were made by Justice Parker and 
Justice Minturn, and they were 
followed by Chancellor Mahlon 
Pitney, Judge James B. Dill, of 
East Orange; Vice-Chancellor 
Eugene Stevenson, of Paterson, 
John B. Vreeland, United States 
District Attorney, former Judge 
Willard W. Cutler and Judge Al- 
fred Elmer Mills. 


FORMER CHANCELLOR DINED. 


The Vice-Chancellors of the 
state, appointed by Chancellor 
Magie, whose term expired in De- 
cember, gave him a dinner at the 
Lotos Club, Fifth avenue, New 
York, Feb. 8, There were no 
other guests. The Vice-Chancel- 
lors are: John R. Emery, Frederic 
W. Stevens, James E. Howeil, 
Eugene Stevenson, Lindley M. 
Garrison, Edmund B. Leaming 
and Edwin R. Walker. 

There were no formalities, but 
after the dinner had been served, 
a beautiful watch, made by Tif- 
fany & Co., was presented to the 
former Chancellor, and he return- 
ed his thanks. 


TWENTY YEARS JUSTIOE. 


The first day of February mark- 
ed the twentieth anniversary of 
the elevation of Mr. Justice Chas. 
G. Garrison, of Camden, to the 
Supreme court Bench, and in hon- 
or of the occasion he was the 
guest at a banquet given by the 
South Jersey Bar at the Bourse in 
Philadelphia. 

Former Judge Howard Carrow 
was toastmaster, and on either 
side of him sat a line of New Jer- 
sey justices, judges and Vice- 
Chancellors, Judge Carrow call- 
ed attention to the fact that Jus- 
tice Garrison was the first and 
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only member of the profession 
from Camden county that has ever 
become a justice of the Supreme 
court, and added that “the state 
made an _ excellent investment 
when Justice Garrison entered 
public service.” 

Justice Garrison’s speech was 
reminiscent of the time when he 
was a practicing physician when 
he “woke up one morning with 
the determination to become a 
lawyer,” and finally after he be- 
came a member of the Supreme 
court. 

Justice Francis J. Swayze, of 
Newark, responded to the toast, 
“Our Judiciary,” and without 
specifying the Employers’ Liabil- 
ity law, indorsed the general prin- 
ciple underlying the act. 

Others who spoke were Mr. 
lloward M. Cooper, Judge Chas. 
V. D. Joline, Speaker Frank B. 
tess, Vice-Chancellor Lindley M. 
(carrison, Justice Alfred Reed, Mr. 
Howard L. Miller and Mr. Wil- 
liam H. Early. 


NEW CIRCUIT ASSIGNMENTS. 


sy an order of the Supreme 
court, made on Jan. 24, 1908, the 
following assignments of Su- 
preme court justices to the cir- 
cuits were made: 

Mr. Justice Swayze, to the 
Eighth Judicial district, compris- 
ing the County of Hudson. 

Mr. Justice Bergen, to the Fifth 
Judicial district, comprising the 
Counties of Middlesex and Union. 

Mr. Justice Voorhees, to the 
Ninth Judicial district, compris- 
ing the Counties of Passaic and 
Somerset. 


N. Y. U. LAW GRADUATES TO 
HONOR N. J. BENCH AND BAR. 


The Alumni Association of the 
New York University Law School 


have issued invitations to the 
Bench and Bar of this state for a 
dinner to be given in the Hotel 
Astor, New York, on March 19. 
It is intended as a compliment to 
New Jersey and its Bench and 
Bar, many prominent lawyers in 
the state and several who are on 
the Bench being members of the 
Association. 


DINNER TO JUSTICE VOORHEES. 


Supreme Court Justice Willard 
P. Voorhees was the guest of 
honor on Feb. 11 at the dinner of 
the Middlesex Bar Association, in 
the Hoffman House, New York. 

Mr. Voorhees was in the seat of 
honor. On his right sat Supreme 
Court Justice Francis J. Swayze, 
who is about to leave the Middle- 
sex circuit. On his left was Pros- 
ecutor George Berdine, the toast- 
master, but speeches were barred. 

Mr. Justice James J. Bergen, of 
Somerville, who is to succeed Mr. 
Justice Swayze on the Middlesex 
Bench, was also a guest. Other 
guests not of the Middlesex Bar 
were Circuit Court Judge Frank 
T. Lloyd, of Camden; former Jus- 
tice Gilbert Collins, of Jersey 
City; County Clerk John H. Con- 
ger, Sheriff Andrew S. Church, 
James M. Parsons and James 
Neilson. 

The committee which arranged 
the dinner were Prosecutor Geo. 
Berdine, J. Kearny Rice, ex-ot- 
ficio president of the Bar Associa- 
tion; Robert Adrain, Senator Geo. 
S. Silzer, Alfred S. March and 
Judge Adrian Lyon. 





A LAWYER CONVICTED. 


In January, Mr. M. J. Ready, a 
lawyer of Newark, practicing at 
800 Broad street, was convicted 
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of forging and uttering a forged 
will, that of the late John W. 
Russell, of East Orange. 

He was arrested, May 8, on a 
complaint made against him by 
Judge Thomas L. Raymond, of 
the First District court of New- 
ark, after the alleged forged will 
had been examined by experts 
and declared to be a forgery. Mr. 
Ready drew the will, which was 
dated Nov. 5, 1905, thirteen days 
before testator’s death. The will 
bequeathed Russell’s estate to his 
housekeeper, and a bargain was 
shown between Mr. Ready and 
the housekeeper by which he was 
to receive a percentage of the es- 
tate. 

The defendant declared it was 
a genuine will, and brought his 
wife and expert witnesses to 
prove it so. The state was repre- 
sented by Prosecutor Young and 
his assistant, Mr. Mott, and the 
defendant had as counsel Mr. 
Samuel Kalisch and Mr. Thomas 
S. Henry. The case was tried be- 
fore Judge Ten Eyck. After be- 
ing out eighteen hours, the jury 
found a verdict of guilty. 





BENCH AND BAR TO HONOR 
CHANCELLOR MAGIE. 


The Bench and Bar of New Jer- 
sey will tender former Chancellor 
William J. Magie a banquet as a 
tribute of esteem for his long ser- 
vice as a member of the Jersev 
Judiciary in the Waldorf-Astoria 
on February 29. This was decided 
upon at a meeting of lawyers 
from different parts of the state 
held in the Chancery chambers in 
Newark. Mr. Edward Q. Keasbey 
presided and District Court Judge 
Thomas L, Raymond was chosen 
secretary and treasurer of the gen- 
eral committee which is to make 
arrangements for the banquet. 


In outlining the reason for call- 
ing the members of the Bar to- 
gether, Mir. Keasbey gave a brief 
history of Chancellor Magie’s ca- 
reer from the time he was ap- 
pointed to the Supreme court in 
1880 until the close of his seven 
years’ term as Chancellor. Mr. 
Keasbey said: 

“Tt is fair that the Bench and 
Bar should pay this tribute of es- 
teem and appreciation to a judge 
on his return to the Bar, after 
twenty-eight years of distinguish- 
ed service in the highest courts. 
At the close of his service in the 
senate of New Jersey, Chancellor 
Magie was appointed Justice of 
the Supreme court Feb. 28, 1880. 
Of his colleagues at that time J us- 
tice Reed and Justice Van Syckel 
alone remain with us. He was 
twice reappointed as Justice of the 
Supreme court, and in 1897 was 
appointed Chief Justice to succeed 
Chief Justice Beasley. On the 
second of May, 1900, he was ap- 
pointed Chancellor, to fill the un- 
expired term of Chancellor Mc- 
Gill, and in December, 1900, was 
appointed Chancellor for the full 
term of seven years. 

“The twenty-eighth of this pres- 
ent February will be the twenty- 
eighth anniversary of his eleva- 
tion to the Bench of the Supreme 
court, and the first of March, the 
eleventh anniversary of his ap- 
pointment as Chief Justice. It has 
been suggested that the twenty- 
ninth day of February, the day 
that this year is intercolated be- 
tween these two anniversaries, 
would be an appropriate as well 
as convenient day for the dinner, 
which is to be given in token of 
the appreciation of his services in 
the Courts of Law as well as in 
the Court of Chancery.” 

The following committees were 
appointed by Mr. Keasbey to 
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take charge of the banquet ar- 
rangements: Speakers and toasts, 
Edward M. Colie, chairman; 
Richard V. Lindabury, Chauncey 
G, Parker, Thomas E. French, of 
Camden; John Griffin, of Jersey 
City; dinner and menu, Samuel 
Kalisch, Frank Bergen, Charles 
D. Thompson, Edward A. Day, 
Hobart Tuttle. A reception com- 
mittee will be appointed later. 

It was decided to have local 
committees in each county, and 
Mr. Keasbey appointed chairmen 
of such committees as follows: 
Atlantic, Allen B. Endicott; Bur- 
lington, Eckard P. Budd; Bergen, 
William M. Johnson; Camden, E. 
Ambler Armstrong; Cape May, 
Vice-Chancellor J. Spicer Leam- 
ing; Hudson, Gilbert Collins; 
Hunterdon, Richard S. Kuhl, 
Mercer, George QO. Vanderbilt; 
Middlesex, George S._ Silzer; 
Cumberland, Walter H. Bacon; 
Essex, Halsey M. Barrett; Glou- 
cester, J. Boyd Avis; Monmouth, 
John E. Lanning: Morris, John B. 
Vreeland; Ocean, Isaac W. Car- 
michael; Passaic, William  B. 
Gourley ; Salem, Clement H. Sin- 
nickson; Somerset, Alvah_ H. 
Clark; Sussex, Theodore Simon- 
son; Union, Foster W. Voorhees; 
Warren, Oscar Jeffrey. 


OBITUARISS. 


MR. CHARLES T. GLEMP. 


Mr. Charles T. Glemp, of the 
Essex county Bar, died Jan. 19 at 
his home in Elizabeth after a long 
illness. 

He was born at Matteawan, N. 
Y., Sept. 28, 1844, and was edu- 
cated at Manchester, Vermont. 
He studied law with the late Cort- 
landt Parker and A. Q. Keasbey, 
of Newark, and was admitted to 
the New Jersey Bar as an attor- 
ney at the November term, 1869, 


and as a counselor four years 
later. He was also admitted to 
the U. S. courts in 1876. After 
his admission he remained for a 
time with his preceptors, but in 
1873 began practice for himself 
with great success, always re- 
maining in the same building at 
741 Broad street, Newark. In 
1890 he formed a partnership with 
August W. Rosinger, which was 
recentivy dissolved. For a short 
time he was acting assistant U. S. 
attorney. He married, Oct. 13, 
1870, Catharine F. Young, daugh- 
ter of Peter R. Young, of Hunter- 
don county, and resided in a 
handsome home near the line be- 
tween [lizabeth and Newark. He 
was a member of the Lawyers’ 
Club of Newark, the Newark 
Board of Trade, N, J. Historical 
Society, and various other socie- 
ties, including the Masonic. 


MR. IRVING E. SALMON. 


Mr. Irving E. Salmon, of Mor- 
ristown, shot and killed himself 
Jan. 22 in the woods near Syra- 
cuse, N. Y. He had been a pa- 
tient in the Clifton Springs Sani- 
tarium. 

Mr. Salmon was born at Boon- 
ton, N. J., March 9, 1874, and was 
the son of the late Hon. Joshua. 
R. Salmon, of that place. He 
graduated from Rutgers College 
in 1895, and studied law with his 
father, and was admitted to the 
New Jersey Bar at the February 
term, 1900, and as counselor at the 
June term, 1904. He became a 
member of the law firm of Reed 
& Salmon, of Morristown, being 
associated with Mr. Charlton A. 
Reed, a former mayor of that city. 
He was a member of various or- 
ganizations. 

Mr. Salmon ran for senator of 
Morris county last fall against 
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Senator Thomas J. Hillery, and 
was defeated. The result of the 
campaign was a serious nervous 
ailment, which compelled him to 
go to the sanitarium, and eventu- 
ally it upset his mind. 

He left a widow, formerly Miss 
Etta Baldwin, daughter of Simeon 
Baldwin, of Newark. 


BOOK NOTICBS. 


GARRISON’S NEW JERSEY 
ANNOTATIONS, for General 
Statutes and Pamphlet Laws. 
Series of 1907. By Carlisle 
Garrison. Jersey City: N. J. 
Annotation Co. Price, $1.50. 
This system of Annotation was 

begun in 1902, and has been ap- 

proved by all lawyers who have 
used it. It consists of a series of 
pasters, with marks for cutting 
apart, so that they may be read- 
ily pasted upon the margins of the 
pages of the General Statutes and 
the Pamphlet Laws of this state. 
The sheets are gummed, and are 
on yellow paper so as to be con- 
spicuous. No better system can 
be devised for calling attention to 
the amendment, repeal or supple- 
mental acts of statutes, or to their 
construction by the courts in the 
law and equity reports. It is 
scarcely necessary to say that the 
cost is but trifling compared with 
the advantages and convenience 
of these Annotations. We cannot 
conceive how a New Jersey law- 
yer can be without them. They 
are of as much a necessity as the 

Laws, or Law Reports them- 

selves. 


NEW JERSEY LAWYERS’ 
DIARY and Bar Directory for 
1908. By John A. Hartpence. 
Newark: Soney & Sage. Price, 
$1.50. 

This annual work comes to the 
lawyers of the state as a great 


boon. It has been for years a 
standard work, correct in detail 
and absolutely necessary for every 
practicing attorney. We cannot 
suggest how it might be improved 
upon, unless that it should con- 
tain a calendar for the following 
year, as well as for the current 
year. We notice that it has a new 
editor, Mr. John A. Hartpence, a 
gentleman peculiarly qualified by 
reason of his position at Trenton 
to revise the work. 


DIGEST OF THE DECISIONS 
of the Courts of Law and 
Equity of the State of New Jer- 
sey from 1898 to 1907. By 
John S. Mackay and Clifford L. 
Newman. Paterson: News 
Printing Co. Buckram. Pp. 
1107. Price, $7.50. 

This Digest is one which has 
been sorely needed to supplement 
the Digests of Stewart and Wall. 
It embraces all cases reported in 
31-43 Vroom; 10 Dickinson, 5 
Robbins, and 21-29 N. J. Law 
Journal. 

We have examined this work 
with some care, and believe it to 
be thorough, complete and reli- 
able. The type is clear, the sub- 
jects are intelligently arranged, 
the printing is admirable, and the 
Table of Cases complete. The 
work indexes itself, and yet there 
is an Index with cross-references 
to subjects. The price of the book 
is also reasonable for the large 
amount of matter contained in it. 

We congratulate Messrs. Mack- 
ay and Newman on their success 
in getting up so handsome a vol- 
ume, without having had, so far 
as we know, previous experience. 
It proves that there is no dearth 
of good compilers of law in New 
Jersey. Even the Preface, which 
is brief and to the point, is a 
model. 





